
DAVID F. BUSH 

GEORGE H. ACKLEY 

BUSH &. ACKL..,EY 
ATTORNEYS AT LAW 

FIRST NATIONAL BANK BUILDING 

OAKDALE, CALIFORNIA 

TELEPHONE 37JI 

July 13, 1949 

Mr. Herbert M. Kearns, Presldeat, 
Oddtellows Sierra Recreation Association, 
TJ 9 East Lindsey Street, 
Stockton, California. 

Dear Mr. Kearn.: 

ae: Oddt.llow$ Sierra Recreation 
A.Scocia t1 on Subd1 vis iO n" 

The writer and Mr ~ ;Milich spent the afternoon 
ot Tuesd.ay, Sily 12thtn Sonora 1n conference with 
Mrs. &veltn Hawley and J .• c. Webster, ber attorney t and 
als 0 saw the secretary tor Attorney Vl1as, and two assistants 
of L. A. Storch, the County Surveyor, who surveyed the sub-
division property. 

I am enclosing herewith cop!e. of letters to 
Attorney Webster and toMr~ Storch, which will assist you 
in a.pprais ing the present status of things. 

In the cmf'erence with Mrs. Hawley and Attorney 
'~le bste.r. t hey orally -agreed th,at if the sub di vis ion as 
presently laid cut did not inolud~ any part ot the m.eadow, 
and 1£ t he acreage in actlUll lot. and sub dl vis! on roads was 
approximately 100 acres, they had no objection to audl .ubdi. ... 
vision (they W)uld agree tha.t it was all in one piece) and 
Mrs. Hawley would give a de.dof partial reoonveyanoe covering 
all of the subdivided lots and subdiVision roads. but excluding 
the meadow, up<m paym.ent to her of .10,000.00" 

In ehecking at the County Surveyor' $ otfice I found 
that it will stUl be at 1 east two wtu,k$, and I think more 
likely closer to one month before -we will be able to get the 
fiml map. I have done everything poseible to hurry along the 
completion of such map, but it will atill be more tlme than 
we first anticipe,ted before we get it" 

Attorney Vilas is still not baok a this offie. but 
is expeetttd this weekend. I am leaVing on "'Y vacation and 
will be away from my office for about one month, but Mr. Su$h 
and Mr. Milich will be familiar with this case and will carry 
on during my absence. Mr. 14;ilich will contact Mr. Vilas as 
soon after Vilas' return as possible to nake sure that everything 

,-
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Herbert M. Kearns - 2 - July 1.3. 1949 

is understood and agreed upon bet_en our two ott ices .. 

You understand. of course. that we cannot get the 
s1l>division offiCially aJP roved , before. have the final 
map to submit to the State Real Estel te Conaissioner' s oftiee, 
and until we have the written agreement frQn Mrs. Hawley for 
the reeonyeyance f by proper legal description, of the property 
included within the boundaries of the subdivided. lots and 
subdivided roads. All sales ,of lots ift the meantime, and all 
agreements for sale €If such lots, and all deposits made toward 
the purchase of lots is ot' no actual legal effect. In fact all 
of the above is strictly forbidden under the provisions of' the 
applicable state law relative to subdi visions. However, since 
the association has already _gaged in committing lots for sale 
and taking deposits on sarae, and sinc'J this is apparently the 
only meADS ot raising the necessary funds wi th which to pay 
Mrs. Hawley 1;che payment required by her, as a. practical mat.ter 
I. presume that t.here is nothing else the asso ciation ca.n do 
but eon tin ue as you have been doing in the past and just hope 
that everything works out alright. The directors must. under-
stand., of course. that in the event things should not work out t 
and the subdivision should not be finally approved., by the Sta1;ce, 
or Mrs. Hawley sh auld. tor some reason re.fuse to reconvey the 
property J then all m onere received tromproape.ctlve lot pur-

. chasers would have to be xef\Inded to' them, and the association 
and its directors might a.lso be l;,able for penalties for 
infrac:~ionsof the law ppplicable to su.bdivisions. Section 
11541 of the Business and Professions Codit provides that any 
offer to sell, cootraet to s,ell or sale of lots,contrary to 
the law, is a misdemeanor and is punishable by tine of not 
less than $25.00 nor more. than $500.00, or itapriaonm&nt in the 
county jail for not more than 6 months. I do nou antiCipate 
that your associati on or the officers or dire,etors thereof 
will be called on th e carpet for having comm itted lots for sale. 
or •• _ if' you ~hou1d be I would think the tine wwld be I 
nominal. 

. I also found out from Mrs. Hawley and Mr. vlebeter 
that ti tIe to the property you bave purchased was originall y 
in the estate of E. o. Sylvester. Sylvester died about 3 years 
ago leaving a will in whicb all of his property went to his 
sister,. Mrs. Graves. The will gave her power to sell all or 
any part. or the estate she might desire, for her support and 
maintenance duri:Q?; her lifetime, and if anything remined in 
the es tate ather death such TElDalnder went to a Mr.K1ng, who, 
I believe, lives in SacraDtento. 
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thelylvester estate was probated in 30nora and 
bas been closed. The property you purchased was al1atributed 
to r.,1rs. Graves and under the deeree of distr1wtion she was 
given power to aell or dispose of it, and if anything was left 
at her death it was to go to ·King. Arter the decree of au.en 
distribution iliIrs .. Graves deeded this property to Mrs .. Hawley 
in retum tor services rendered by Mrs. Hawley. Thereaf~.u!· 
Mrs .. Hawley deeded tba prcperty back to Mrs .. Graves. There-
after flU-s. Graves .sold the property to a Mr. Ward. Thereafter 
Mrs. Hawley again acquired tl tle to the property by pure. sing 
from Mr. Ward. Mrs. Hawley then sril.d the property to yOUl" 
association. 

this is all the i.ntoltaati on I have been able to 
gather up to the present tdme. vie will k$ep you informed of 
future developments. 

GHA:nh 

Yours very truly, 

George H. Ackley 
FOR BUSH &. A CitE! 

Copy to: Loren W. Hosmer,Seeretary, 
Oddfellows Sierra Recreation Association, 
616 Virginia Avenue, 
Modesto, Califom:La. 

Gene Bianchi, 
P. O. Box 96, 
Oakdale, Cal ito rnia • 
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DAVID F. BUSH 

GEORGE H. ACKLEY 

r4r. J. C. W$bster J 

Attorney at Law, 
Sonora, Cal:1f orni.e. • 

Dear Mr. Webstart 

BUSH &. ACKLEY 
ATTORNEYS AT LAW 

FIRST NATIONAL BANK BUIl.DING 

OAKDALE, CALIFORNIA 

TELEPHONE 37IJ 

July 13 t 1949 

Re : Qd4I_llowsSleITa Reer~atloil 
ASSOCiation'" Evelyn M .. Hawley. 

Atter leaving your ott tee yesterday afternoon 1 
called at t.he County Surv.iyor'. Off lce, and ,.11e . 
Mr. L. A. StOrch, the. Cw,ntI' Surveyor. was. l)()tin I W$.S able 
to 'alk with two of, h;te as.st~ts who have l;leen help1nc him 
with the .trVely on the 8td>d1vi"ton for OdUellowll S1.rra 
ieoreation A$$oeiat.i®. These .. ,entlemen advl$ed me that the 
sub41V'u1otl. as shown on the map.an4 as laid 01'.$ on the 
gl"'o~d does notlaclude any pat"t. of the mea4_. They allo 
saiel that on the ba.ia of a rough .st1mate the lll$adow it.elf' 
compri$8,trotn ,Gto 10 acres and the su.bdlv1sion lots and 
roade probably do not exceed 100 acre •• 

Tbey further adVised .me that the t1nal ltla.p ot the 
subdivi$1on ld.]'l not be eepleted for at 1eas\ another 2 weeks .. 
In tact, ! believe it' will be Oloser toone month peloTe su.cb 
aap 1.$ completed. ' 

As the result ot our conI.' .renee in YW1!' otflce I 
take .1t tha t,. e-1nt.:e. there are ne subdlv1$ion lot. in tbe Jlulaciow. 
and since . the en~il'" aCT$age lnlots and :roads 1& abo\lt 100 acre., 
Mrs. Hawl$Y will deliver a deed ot partial r$conveyanc.,co •• r'" 
ing all $ubdlvlaioft lots and .toads, butexcludlng the property 
in the meadow, upon payment to heT of t10,000.00 by the as'c.ola-
tion. Such d.eed.of partial reconveyance Will be EHiorowed witb 
tbe titleccmpany tbere in Sonora tor dllly ... y to tbe a"oelation 
when tbe .10,000.00 ililpald. 'the a$$001aUo. will., of cour.e, 
secure approval of the subdivision by the Sta~e Real I).tate 
Commlse1oner as soon as the final .p 11 available to .ubm1t to 
such Commissioner. It 1s further understood tha,* the assoc1ation 
is also to pay Mrs. Hawley by Septemb.r 1, 1949 any balance then 
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remaining'" on tbe 117.500.00 payment call ad tor on that 
datec, t.ogetber w1~ the iatere$t then due. This means that 
in case tbeassocia1;lon 1*,. Mrs. HawleytlO,OOO.OO for the deed 
of partial reconv.yance prior to Septemller 1, 194.9, the balance 
dlae ~1rs. ,Hawley on Sept._bar I, 1949 will be $7",00.00 princi-
pal, plusapp.l"o,ad._1;ely fl,?50 .:00.· . interest, or Ail total or 
fa,8SO .00. If the 3seocaatl.OD. makes no payment .'&0 Mrs. Hawley 
prior to sept~er I" 194-9 then the payment due her on that 
datewUl be #11,.500.00 principal, plus $1,3;0.00 interest, or 
a to~l of t18,850 ",00. 

I lett word at t.he Coun:ty Surveyor'" Office for them 
to furnish US with a legal descrlpti on, by metes and bounds, 
of the property is:luded nthe sUbdivision itself". being all 
lots anti roads· within t;he sutH:11vision, but not including the 
meadOlf. tfewtll have t.o bay. this description to be used in 
Mrs. Hawley t a makIng the <ieedot partial reconveyance. I wish 
10U would get in t.ouch wit.hthe surveyor and assert such pressure 
as toucan andbaYe him prepare tbts description aS800a as 
posaibl e~ and also to haTe b,im complete the final. map. ETery 
day t s delay 1 $ to the pre judiee of Mrs. Rawley· as well a8the 
assoelat:i.on.. because the sooner .. are able to b.a •• tn. $ubdiYi-
s10ft fi.ttally approved, and get the above deed o!parti.al recon-
veyance, tbe more secure will be the p;o .. sition botb~t Mrs. 
Hawley ana the association. 

I am leaving on .. y Vacation and will be gone for 
abou.'t a month., but both .y partner, Mr. lush and our associate, 
Mr. Milichw111 be familiar with this ea.e; so please get in 
toucb with them, and they wiU get in touch with you, on all 
problems which ar1$e tbi.rlng JaY absenee., Attorney ;1.·1. VUa., 
alSollora, 1s alao counsel for the associat:ion and hesbould be 
con$Ulted ill all phases at'ending the winding up of this matter. 

Assuring you a! our desir$ 'to cooperate in .very way 
in getting this eompleted agreeably t.o all parties, I remaiR. 

Yours very truly,. 

GHA :11h 
George II. Ackl$Y 

FOR BUSH &:. ACKLE I 
C;opy to: Herber' }li. Kearns, Presicient, 

O'ddlellows Sierra Recreation Assn., 
139 East LindattJ: Street. 
Steckton, Cal1f"ornia. 
Lor en w. ftosme r, Secretary, 
Oddtellows Sierra ,Re.ereation Assn., 
616 Virginia Avenue, 
Modesto, Cal if'ornia • 

Gene Bianchi, 
P. O. Box 96. 
Oakdale, Calil. 
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